Apprenticeship
Training Agencies:

A guide to setting up an ATA
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Introduction

This guide was developed with funding
support from the National Apprenticeship
Service (NAS).

It provides information and guidance to

help prospective ATAs identify what key
considerations need to be taken into account
in establishing an Apprenticeship Training
Agency (ATA). The guide is intended for
organisations, including providers and other
sector bodies, that are investigating the

ATA model and the practical considerations
needed to be taken into account should you
decide to set up an ATA.

The guide was developed following a review
with ATAs of earlier existing ATA guidance
modules developed by the Learning and Skills
Improvement Service (LSIS) in the previous
World Class Skills programme in 2009-2010.

Disclaimer

All information contained in this guide is

for reference only and does not constitute
definitive guidance. All ATAs should seek
advice and guidance from their NAS national
or divisional links before using, adapting or
adopting any of the materials contained in
this guide. ATAs should also seek legal and
financial advice with regards to any proposed
contractual and financial arrangements.
Further information about ATAs can be found
on The National Apprenticeship Service and
Confederation of Apprenticeship Training
Agencies’ websites.

ATA Scenario Workshop

As part of this guide, a cross-section of
ATAs was invited to attend a workshop
providing further information on

and examples of the key challenges
and opportunities they faced when
setting up and building their ATA. The
aim of the workshop was to share an
established ATA’s real-world experience
of the process.

Prior to the workshop, a draft version of
the guide was circulated to the ATAs for
review and consideration. The workshop
focused on the following key areas:

setting up an ATA

business planning
financial requirements

» working with host employers
» working with apprentices

» working with providers, colleges
and partnerships.
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Further information on ATAs

Throughout this guide, specific examples of
ATA practice, advice and quotes that arose
from the workshop have been presented in
text boxes entitled Real-world experience.

National Apprenticeship Service

The National Apprenticeship Service (NAS)
supports, funds and co-ordinates the delivery
of Apprenticeships throughout England and
is responsible for increasing the number of
Apprenticeship opportunities and providing
a dedicated, responsive service for both
employers and apprentices.

http://www.apprenticeships.org.uk/
Employers/Steps-to-make-it-happen/
GTA-ATA.aspx

The Confederation of Apprenticeship
Training Agencies

The Confederation of Apprenticeship Training
Agencies (COATA) is an umbrella organisation
set up by 11 Apprenticeship Training Agencies
(ATAs) across England to promote and support

the development of the ATA model. Any ATA
that meets NAS recognition process criteria
can apply to join COATA

http://coata.co.uk/

The Apprenticeship Training Agency
Model: An independent review of
progress, prospects and potential

Alongside this guide more information on the
how ATAs add value to the Apprenticeship
brand in general will be available from an
NAS funded, LSIS commissioned piece of
research conducted by CFE (an independent
research consultancy). The report, entitled
The Apprenticeship Training Agency Model:
An independent review of progress, prospects
and potential, contains research conducted
in the autumn of 2012. The report will be
published in the near future.



http://www.apprenticeships.org.uk/Employers/Steps-to-make-it-happen/GTA-ATA.aspx
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http://coata.co.uk/

Section 1: Initial considerations in

setting up as an ATA

The ATA model has been adopted by many
different types of organisations, including
learning providers, partnerships, National
Skills Academies and colleges. The potential
benefits of this model have been identified as:

o providing an opportunity to increase
the number of employers engaged in
Apprenticeship delivery;

. enhancing the flexibility of employers
to meet their business needs by
offering of an alternative route for
apprentices into recruitment and
learning;

. re-engaging with employers who have
found recruiting and supporting
apprentices difficult through the
economic downturn; and

. providing a clear and direct approach
to supporting the increased number of
Apprenticeships expected by
Government.

Before deciding to set up as an ATA, it is
important to consider these two questions:

. Why do you want to set up as an ATA?
. What do you want to get out of it?

In considering these, it will be important to
take into account the following:

. the ATA model tends to be a high
volume, low margin activity; and

. it can be a very time and resource
intensive model to operate.

For any organisation considering this model,
thorough planning regarding business
objectives, strategy, structure, delivery model,
partnerships and alliances, resources and
financial implications (especially those around
income, cash-flow and VAT liabilities) are
essential.

What is an ATA

Apprenticeship Training Agencies (ATAs)
offer a unique approach to the recruitment
of apprentices. The ATA model supports the
delivery of a high quality Apprenticeship
programme with a focus on small

employers who wish to use the services of
an ATA to source, arrange and host their
Apprenticeships. This could be for a number of
reasons including small employers not being
able to commit to the full Apprenticeship
framework, short-term restrictions on
employee numbers, or uncertainty about the
value of an Apprenticeship.

The distinctive feature of the ATA model

is that it is the ATA which acts as the
apprentice’s employer and which places them
with a host employer. The host employer pays
the ATA a fee for the apprentice’s services, this
fee being based on the wage agreed with the
host (and at least at the minimum apprentice
rate) and the ATA management fee.

As with traditional Apprenticeships, a key
objective of an ATA will be progression into
permanent employment for the apprentice
on completion of their Apprenticeship,
although there is not necessarily a guarantee
of a permanent job at the end of the
Apprenticeship.



Learning Skills Improvement Service ATA Guide

If circumstances change and the host
employer is unable to retain the apprentice,
the ATA will find alternative and appropriate
employment for the apprentice giving them
the reassurance that they can continue their
Apprenticeship. For the apprentice the ATA
gives another route into an Apprenticeship
which can offer them the opportunity

to experience a range of employers and
increased security around the continuation of
their Apprenticeship.

An ATA provides the potential for
organisations to take on apprentices where
this would not otherwise be possible for a
number of reasons:

. when the organisation does not have
the systems or structures in place to
employ an apprentice;

. when the organisation would like to
take on an apprentice, but the nature
of the business means that they cannot
offer a full-time or permanent position
for that apprentice;

° when the ATA model provides the
potential for an apprentice to work
across more than one workplace, but
with a single employer; or

. when the organisation feels that they
are unable to take on the risk of
employing an apprentice, due to a lack
of previous experience of employing a
young person.

The key responsibilities of an ATA are to:

identify vacancies within host
employers;

. support the employer to define the
job description and relevant
Apprenticeship framework;

. support the employer with advertising
and recruitment, finding the right
apprentice to meet the employers’
needs;

. provide responsibility for apprentice
wages, tax, National Insurance,
holiday and sick pay, disciplinary




and grievance measures, health
and safety as well as administration
and performance management;

. provide supervision and pastoral
support of the apprentice during the
Apprenticeship period;

. link with a Skills Funding Agency
funded approved training provider (or
providers); and

. provide support to both the apprentice
and the host employer throughout the
Apprenticeship.

What an ATA is not

It is also important to highlight some key
points describing what an ATA is not. It is vital
to remember that an ATA is not:

. a ‘temporary work’ business, but rather
a means to manage and give
flexibility to the delivery of a high
quality Apprenticeship;

. designed to displace existing directly
employed Apprenticeship programmes
but to create new Apprenticeship
opportunities that would not otherwise
exist;

. an alternative to the former
Programme-led Apprenticeship.
Apprentices are expected to be
employed from day one with a host
employer;

. used to promote a minimum pay model
for employers; or

. used as a supplier of work experience
placements, but to fulfil a real
employment vacancy requirement from
employers.

ATA framework

The ATA Framework is intended to help those
involved in Apprenticeship delivery through
the ATA model to make a judgement about
the extent to which their experience reflects
considered best practice. For ATAs to be listed
on the National Approved Register of ATAs
they will need to demonstrate to NAS and the
Skills Funding Agency that they are able to
operate in accordance with the Framework.
The ATA Framework sets out the core features
which underpin the ATA model and gives
examples of the behaviour apprentices,
employers, training providers and others
should expect. Specific to this therefore, is
that:

. the ATA acts as the apprentice’s
employer, which places them with a
host employer;

. the host employer pays the ATA a fee
for the apprentice’s services; and

. this fee is based on the wage
agreed with the host (at least the
minimum Apprenticeship rate) and the
ATA management fee.

Appendix 1 outlines the key points highlighted
by the ATA Framework in more detail and

a full version can be found on the National
Apprenticeship Service website:

http://www.apprenticeships.org.uk/
Employers/Steps-to-make-it-happen/
GTA-ATA/Quality-Framework.aspx

ATA recognition process

The ATA recognition process applies to both
existing and potential new ATAs in England,
and requires ATAs to operate in accordance
with the ATA Framework within 6 months
of the ATA’s launch (this 6-month period is
known as being ‘in development’).
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Approved or ‘recognised’ organisations will be
published on a National Register of Approved
ATAs which is housed on the NAS website and
visited by thousands of employers, providers
and potential apprentices. Skills Funding
Agency Funding Rules 2013/2014 require
Skills Funding Agency funded providers to
work with only recognised ATAs or those ATAs
registered with NAS as being in development.
The 2013/2014 funding rules can be found
below.

http://readingroom.skillsfundingagency.
bis.gov.uk/sfa/FRprintfinalv2.pdf

There are various different organisational
arrangements employed by ATAs, all of which
the Recognition Process takes into account,
including:

. private training / Apprenticeship
providers

. recently-formed subsidiaries of Further
Education Colleges

. employers

. Sector Skills Councils

. National Skills Academies

. consortiums (led by or involving all of
the above)

. as part of a Local Authority.

Colleges and training providers will only be
able to contract with NAS-registered ATAs. The
advantages of becoming an Approved ATA
include:

recognition that the ATA is providing a
quality service;

. use of and reference to
‘NAS-recognised ATA’ in marketing and
promotional materials;

. participation and contribution to
research and development of ATAs;

. access to latest updates from NAS
regarding ATAs’ related activities;

° being part of a wider network of
approved ATAs; and

. free application and registration that
lasts for two years.

More information about the recognition
process can be found on the National
Apprenticeship Service website.

http://www.apprenticeships.org.uk/
Employers/Steps-to-make-it-happen/
GTA-ATA.aspx



http://readingroom.skillsfundingagency.bis.gov.uk/sfa/FRprintfinalv2.pdf
http://readingroom.skillsfundingagency.bis.gov.uk/sfa/FRprintfinalv2.pdf
http://www.apprenticeships.org.uk/Employers/Steps-to-make-it-happen/GTA-ATA.aspx
http://www.apprenticeships.org.uk/Employers/Steps-to-make-it-happen/GTA-ATA.aspx
http://www.apprenticeships.org.uk/Employers/Steps-to-make-it-happen/GTA-ATA.aspx
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Section 2: Key considerations in setting

up as an ATA

Before embarking on the development of an
ATA it is important to consider whether:

° there is sufficient sustainable demand
from employers, particularly SMEs in
the sector(s) and/or geographical areas
the ATA is to service;

. demand can be met via the traditional
route of direct employment of
apprentices; and

. the ATA is designed to create new
Apprenticeship opportunities, not
to displace existing directly employed
apprentices.

Business planning

The ATA model tends to be a high-volume,
low-margin activity and can be a very time-
and resource-intensive model to operate.

[t is therefore important to ensure that a
comprehensive business plan is in place that
identifies the management structure and
board arrangements, and takes into account
all required resources and costs against the
size and scale of activity necessary to break
even. Existing ATAs report that it can take
considerable time to establish the model,
reach an optimum size and be sustainable.

Real-world experiences — ATAs are
employers of apprentices

We are a significant employer. We
employ over 300 people, including our
staff and the apprentices in other host
employers. It’s important to remember
that having apprentices on your books
is not “quite similar” to employing
someone, it’s exactly the same as
employing them; there is no legal or
financial difference whatsoever.

ATA scenario workshop

Whatever delivery model is adopted, there are
costs that are easy to overlook in the initial
planning. Where small margins are the norm
from the outset, getting these wrong can
mean the difference between breaking even
or making a loss.




Some existing ATAs would have benefited
from a closer examination and understanding
of:

. the true cost to employers of the
Apprenticeship;

. fixed overhead and other costs;

. staff capacity and lead-in times, for
example

How many visits to employers
can be made in a day?

What is the conversion rate?
How much time will be taken

up by the ongoing management
of employer relationships?

° the lead-in time from identifying
employers’ vacancies to processing
apprentice applications and interviews;

. management of provider relationships;
. the number of staff needed; and
. the break-even point, i.e. how many

Apprenticeships need to be secured in
order to ensure that the costs of
running the ATA are covered?

As a recruitment business, ATAs must make
themselves aware of, comply and keep up to
date with all relevant employment law and
regulation including the Employment Agency
Standards and the Employment Agency
Inspectorate. They must have access to
professional HR advice and information. This
will include full responsibility for:

. Agency Worker Regulations
. Health and safety regulations

o relevant insurances.
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Employment law

An ATA’s core function is the employment
and development of apprentices. This means
that you will need to comply with all relevant
aspects of employment law including those
appropriate to Employment Agencies where
these apply. The Agency Workers Regulations
2010 provide agency workers (which can
include apprentices taken on via an agency)
with rights from day one of an assignment
and equal treatment rights after the agency
worker has worked in the same job with the
same hirer for a period of 12 calendar weeks.
The regulations seek to create parity between
ATA apprentices and employees doing the
same or similar roles. Guidance on the
legislation can be found at the link below.

http://www.bis.gov.uk/assets/biscore/
employment-matters/docs/a/11-949-agen-
cy-workers-regulations-gquidance.pdf

Importantly, do you or will you have
sufficient access to HR expertise and
systems to support your role as the
employer of large numbers of employees,
particularly 16-18 year olds who require
greater support?

The most recent Agency Workers Regulation
documentation can be found on the
Department for Business Innovation and Skills
website:

http://www.bis.gov.uk/policies/
employment-matters/strategies/awd

Setting up an ATA as a company

When starting a new business in the UK
there are several legal structures to choose
from: sole trader, partnership, limited liability
partnership and limited liability company.

Limited companies have a separate legal
persona from their members which means


http://www.bis.gov.uk/assets/biscore/employment-matters/docs/a/11-949-agency-workers-regulations-guidance.pdf
http://www.bis.gov.uk/assets/biscore/employment-matters/docs/a/11-949-agency-workers-regulations-guidance.pdf
http://www.bis.gov.uk/assets/biscore/employment-matters/docs/a/11-949-agency-workers-regulations-guidance.pdf
http://www.bis.gov.uk/policies/employment-matters/strategies/awd
http://www.bis.gov.uk/policies/employment-matters/strategies/awd

that they can raise finance in their own

right and with any debts belonging to the
company, reducing any personal liability. The
main types of limited companies are:

o Private limited companies, which can
have one or more members. They
cannot offer shares to the public.

. Public limited companies, which must
have at least two shareholders and
must have issued shares to the public to
a value of at least £50,000 or the
prescribed equivalent in Euros before it
can trade.

. Private unlimited companies, which are
uncommon and are usually created for
specific reasons.

The private limited company is the most
common form of this business structure and

is straightforward to set up. Private limited
companies can be limited by shares or by
guarantee. A company limited by shares is the
type of company commonly used for forming
a small business.

These limited companies have limited liability
— if the company fails there is no claim on

the assets of the shareholders (beyond their
original investment). Shares are issued and
directors are appointed by the shareholders
(often the same people in a small business).
The purpose of this type of company is to
trade and make profits. These profits can be
retained in the business to fund future growth
or distributed to shareholders as dividends.

A company limited by guarantee is the type
of company commonly used to set up a club
or an association. The company has limited
liability — the liability of its members being
limited to an amount not exceeding £100
which each member undertakes to contribute
to the company’s assets in the event of it
being wound up. No shares are issued.
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This type of limited company has members.
The members agree to contribute a
membership fee or subscription, normally
have equal voting rights and elect a board
of directors. Any profits (often known as
‘surpluses’) are not distributed as dividends,
but may be used to support the activities for
which the club is formed.

A business cannot operate as a limited
company until it has been incorporated

at Companies House using the following
documents: Memorandum of Association
and Articles of Association.

Developing Memorandum and Articles
of Association

When you register your company with
Companies House you must have Articles of
Association.

These are the rules regarding running the
company that shareholders and officers
(directors or company secretaries) have

to agree to, for example rules about how
decisions that affect the company must be
made and the role of shareholders (if there
are any) in those decisions. Most companies
use standard (‘model’) articles, but you can
change these or write your own as long as the
company does not break the law.

Examples of model Articles of Association can
be found on Gov.UK:

https://www.gov.uk/limited-company-for-
mation/articles-of-association

The Memorandum of Association of

a company, often simply called the
Memorandum, is the document that governs
the relationship between the company and
the outside world. It is basically a statement
outlining that the subscribers wish to form a
company under the Companies 2006 Act,



http://www.companieshouse.gov.uk/
http://www.companieshouse.gov.uk/
https://www.gov.uk/limited-company-formation/articles-of-association
https://www.gov.uk/limited-company-formation/articles-of-association
http://www.companieshouse.gov.uk/companiesAct/companiesAct.shtml

have agreed to become members and, in the
case of a company that is to have a share
capital, to take at least one share each. It is
one of the documents required to incorporate
a company in the United Kingdom.

While it is still necessary to file a
Memorandum of Association to incorporate a
new company, it no longer forms part of the
company’s constitution and it contains limited
information. The Companies (Registration)
Regulation 2008 includes pro-forma
Memoranda.

Companies House provides template
Memorandum of Association forms for
newly-formed organisations to use. http://
www.companieshouse.gov.uk/

Establishing Management and
Advisory Boards and their terms of
reference

You may wish to consider setting up
management and/or advisory boards to steer
the set-up and development of the ATA. It is
advisable for those who are legal directors

of the company to reserve the right to make
decisions on aspects relating to the legal
obligations and operations of the company.
Advisory Boards are effective when they
contribute to strategy, policy development,
marketing and public relations.

Example Terms of Reference for a
management board and/or advisory group
can be found in Appendix 2.

Setting up as a separate legal entity

If you are a provider in receipt of Skills
Funding Agency funding and are considering
setting up an ATA within your existing
business you must establish the ATA as a
separate business so that apprentices are
contracted employees of the ATA.

13

In practice this would mean:

. ensuring separate registration at
Companies House or through a
separate legal partnership set-up.

You must also ensure the following:

. that there is clear and separate
financial management so that the
provider does not use Skills Funding
Agency Apprenticeship allocations
intended for training to support the
operation of the ATA, and that this can
be clearly demonstrated (however HR
and other business services can be
shared with the parent provider as they
would be in other subsidiaries); and

. that Apprentices are employed by the
ATA, not by the provider.

A provider-led ATA which just has a separate
cost code does not constitute a separate
business entity.

More information regarding Skills Funding
Agency Funding Rules can be found at the
following website (please note Funding Rules
may be subject to amendments. Providers
will be informed of any changes via the
Stakeholder Bulletin).

http://skillsfundingagency.bis.gov.uk/
providers/fundingrules/

Health and safety

Health and safety is relevant to everyone

in the workplace but young people are
particularly vulnerable to accidents at work
as they do not have as much experience or
training as older workers. Under the Health
and Safety at Work Act 1974, young workers
should receive at least the same protection as
other workers.


http://www.legislation.gov.uk/uksi/2008/3014/contents/made
http://www.legislation.gov.uk/uksi/2008/3014/contents/made
http://www.companieshouse.gov.uk/
http://www.companieshouse.gov.uk/
http://skillsfundingagency.bis.gov.uk/providers/fundingrules/
http://skillsfundingagency.bis.gov.uk/providers/fundingrules/

More information on this legislation can be
found at the following address: http://www.
legislation.gov.uk/ukpga/1974/37.

An ATA has ultimate responsibility for ensuring
that the health and safety of the apprentice

is met, and as the legal employer should
consider the following activity before agreeing
to work with a host employer:

. Does the employer conduct a full risk
assessment on all aspects of the
apprentice’s job before they start?

. Is health and safety a part of the
training that the apprentice will
receive?

. Is health and safety covered in
induction training?

. Where an apprentice works with
equipment, do they have the
appropriate protective clothing?

. Where supervision of the apprentice
occurs, are staff appropriately trained
and do they have the time to provide
adequate support?

There are some legal provisions that apply
specifically to workers aged under 18; more
information on this can be found on the
Health and Safety Executive website.

http://www.hse.gov.uk/youngpeople/

If you have decided that you want to set up
an ATA, thorough business planning is required
to ensure that the business has as much
chance as possible of success, both financially
and within the broader requirement of both
the ATA framework and recognition process
requirements.
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Real-world experiences -
Health and safety

It is important for ATAs, particularly
directors who are accountable for the
business, to meet their duty of care for
their employees, whether on the host
employer’s or provider’s premises.

ATAs need to ensure the safe placement
of their apprentices. This begins from
the ATA’s initial engagement with the
host employer. A general health and
safety assessment of host employers
should be carried out to ensure that
health and safety procedures are in
place, (for example, that injuries and
incidents are reported swiftly and
efficiently).

Where this is not the case, the ATA
should supply the host employer

with a health and safety policy, with
associated templates, for a nominal
charge. Ensuring that the host employers
have these policies and procedures will
determine whether the ATA can make a
placement in accordance with its own
insurance policies.

Time and resourcing

Existing ATAs identified that sufficient

time should be allowed for the volume of
paperwork, administration and time involved
in the set-up and running of the ATA. Activities
such as ensuring appropriate job-matching
between vacancies and applicants, the lead-in
time between taking on an apprentice and
beginning the programme, and the time spent
on the preparation, mentoring and pastoral
support of the apprentice must be taken

into account in the planning of both staff


http://www.legislation.gov.uk/ukpga/1974/37
http://www.legislation.gov.uk/ukpga/1974/37
http://www.hse.gov.uk/youngpeople/

and cash-flow. Linked to this are the legal
implications of contracting; contracts need to
be comprehensive but simple. Those wishing
to pursue this model should build in the cost
of getting legal advice.

Marketing

It is advisable to take a strategic approach
as to how the ATA will be positioned in the
market in terms of employers and competition

and collaboration with providers or other ATAs.

Getting the marketing message right is vital
to protect the reputation of the ATA delivery

Real-world experiences — Marketing

During the early days of the ATA, it is likely

that it will have a limited marketing budget.

It is therefore essential that innovative
marketing techniques are used in order
to maximise the impact of the money

available. Existing ATAs have suggested

several ways in which to market themselves.

» Networking: attend and engage
with businesses at employer-focused
events.

» Social media: develop knowledge of
e-marketing and develop strategies
to advertise online.

» Undertake activities with or support
local groups that can generate press
attention and improve awareness of
the business.

» Engage with employers with which
the ATA or its existing staff have
worked previously, but which
have not employed a young person /
apprentice into a position for a
period of 12, 18 or 24 months.
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model. You will need to consider how the
message is communicated to employers.
Messages need to be clear and direct and
should not raise employers’ expectations
beyond the service that can be provided. It
is important that employers that are able
to offer a fully employed Apprenticeship do
not use the ATA model as a substitute; this
would be regarded as displacing an existing
Apprenticeship opportunity.

. Engage with employers whi